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Abstract

The relationship between Canadian state agencies and First
Nations, Inuit, and Métis peoples has long been one of control,
domination, and exploitation. Research on this relationship can
contribute to decolonization by revealing how Canada exercises
state colonial power, and conversely, how such power has been
resisted. One tool that has been used in this type of research is
Freedom of Information (FOI) and Access to Information (ATI)
requests. FOI and ATI requests are used to obtain government
information and records and are increasingly used in social sci-
ence research. The ability for FOI researchers to make requests
strengthens the credibility of their work while serving as an
exercise in empowerment by accessing information otherwise
guarded by institutions. We sought to answer two questions:
(1) How can FOI/ ATI requests be used to decolonize research,
and (2) What does it mean for ethics and critical research to
view FOI/ATI requests in this way, particularly for settler re-
searchers? Both questions were answered by examining exist-
ing literature that used FOI/ATI requests in their research on
Canadian state agencies that govern First Nations, Inuit, and
Métis peoples.
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Résumé

La relation entre les agences gouvernementales canadiennes et
les peuples des Premiéres Nations, Inuit et Métis est, depuis long-
temps, caractérisée par le controle, la domination et I'exploita-
tion. La recherche a propos de cette relation peut contribuer a la
décolonisation en révélant comment le Canada exerce un pou-
voir gouvernemental colonial et, inversement, comment il a été
possible de résister a ce pouvoir. Un outil qui a été utilisé pour
ce type de recherche est la requéte a la Liberté d’information
(LI) et au Droit d’acces a I'information (DAI). La capacité pour
les expert e s de faire ce genre de requéte renforce la crédibilité
de leur travail tout en accomplissant un exercice d’empouvoire-
ment en accédant a de I'information autrement protégée par les
institutions. Nous cherchons a répondre a deux questions : (1)
Comment les demandes a la LI et au DAI peuvent-elles servir a
décoloniser la recherche ? et (2) Qu’est-ce que cela signifie pour
la recherche critique et éthique, et plus particulierement pour les
chercheurs et chercheuses non-autochtones ? C’est par 1’analyse
de la littérature existante ayant utilisé les demandes a la LI et au
DAI dans la recherche sur les agences gouvernementales cana-
diennes qui régissent les peuples des Premieres Nations, Inuit et
Métis que nous avons pu y répondre.

Mots-clés : méthodes de décolonisation, liberté d’information,
recherche, justice, pouvoir, éthique

Introduction

Canada continues to relate to First Nations, Inuit, and Métis
peoples and territories through laws and ideologies that reinforce set-
tler colonial control. ‘Settler colonialism” is a distinct form of colonial-
ism, which indicates the occupation of land that has been, or is currently
being, stolen from its Indigenous inhabitants. Settler colonial states are
“characterized by political orders based on a particular (usually Euro-
pean) definition of sovereignty that serves” the settler population; the
values of which “are superimposed over those of existing Indigenous
communities.” ! This approach underscores the Canadian government’s
prioritization of profit over the lives and lands of Indigenous Peoples
The relationship between Canadian state agencies and First Nations, In-
uit, and Métis peoples is marked with attempts by the former to control,
dominate and exploit the latter. This is the primary mandate of agen-
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cies such as Crown-Indigenous Relations and Northern Affairs Cana-
da (CIRNAC), Indigenous Services Canada (ISC), the Royal Canadian
Mounted Police (RCMP), and their predecessors. Canada’s North-West
Mounted Police was created “to suppress the independence of Indige-
nous groups as sovereign peoples and bring them within the reach of
colonial authority”, for fear of their interference with settler schemes.
2 The Indian Act was created to give state agencies formal control over
every aspect of Indigenous life, particularly through the power to define
who can receive Indian status. * The colonial mandate of these agencies
continues to be enforced through imperialist law and economics, which
seek to marginalize Indigenous Peoples, while simultaneously employ-
ing a “humanitarian discourse” that encloses Indigenous Peoples within
the settler government’s purview.* The Canadian government’s repeat-
ed actions speak to a choice of leaning into indifference over reconcilia-
tion.

Academic commentary on this relationship is not new. Ex-
tensive research has been done on the operations and impact of these
state agencies. By highlighting the exercise of state colonial power, re-
searchers work toward decolonization by challenging and undermining
systemic and state colonial narratives. One tool that has been used in
investigative research are Freedom of Information (FOI) and Access to
Information (ATI) requests. FOI requests can be used to access records
from public bodies that are otherwise kept secret and can be used in
critical research to investigate government agencies.’ Canada’s Access to
Information Act (ATIA) came into force in 1983 and has increasingly been
utilized in critical research.® FOI laws have been enacted in more than
one hundred countries, including the United States and Australia.” Of
significance for this paper are requests made under the ATIA, and its
provincial variations, to access documents from state agencies that gov-
ern Indigenous Peoples and their land.* Given the colonial history and
orientation of these agencies, the ability to unveil otherwise guarded
information under the ATIA points to its potential as a tool for decol-
onizing approaches to research. We argue that researchers can adopt
a decolonizing approach when they make FOI and ATI requests while
critically studying colonial agencies and their relationship to Indigenous
Peoples.

Defining what constitutes a decolonizing method can be diffi-
cult in a large country with multiple Indigenous Nations because First
Nations, Inuit, and Métis peoples cannot be treated simply as a singular
community. In so-called Canada, or Turtle Island, there are over 50 In-
digenous Nations and languages.” Decolonizing methods challenge the
influence of colonialism in research when interrogating how colonialism
impacts bodies of knowledge. It asks who is doing the research, who
the research is for, and how the answers to both questions impact the
research itself.
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Linda Tuhiwai Smith’s book Decolonizing Methodologies serves
as a poignant example in which the “spaces of marginalization . . . be-
comes spaces of resistance and hope”.’* Smith details how “Indigenous
academics and researchers have begun to address social issues within
the wider framework of self-determination, decolonization and social
justice”.! Providing tools for justice and cultural sovereignty, Smith of-
fers 25 projects (i.e., methods) that work toward decolonization.'? De-
colonizing methods involves working in collaboration with Indigenous
communities. FOI and ATI requests are worth consideration as a decol-
onizing tool for research because they can be used to challenge colonial
ways of conducting research and how colonial state agencies share and
store information.

Here we pose two questions: (1) How can FOI/ ATI requests be
used to decolonize research, and (2) What does it mean for ethics and
critical research to view FOI/ATI requests in this way, particularly for
settler researchers? To answer these questions, we begin with a litera-
ture review of the two main themes explored in this paper: (1) Freedom
of Information and (2) the relationship between research, Indigenous
Peoples, and settler colonial studies. In the next section, we examine
how FOI/ATI requests were used in existing FOI and ATI research that
studies Canadian colonial agencies and their relationship to Indigenous
Peoples. We then make suggestions of how FOI and ATI research can
be used as a decolonizing method, as informed by Indigenous scholars.
Finally, we discuss the implications of our work for ethics, FOI research,
and settler colonial studies moving forward.

Given the focus of this work, it is imperative to recognize our
social location before moving forward. Chanelle Lajoie is a University
of Winnipeg alum and Queer Métis multi-disciplinary artist and McGill
law scholar honouring and amplifying the voices of her communities
through storytelling. Anna Evans-Boudreau and Kevin Walby identify
as white Canadian settlers writing on settler-Indigenous relations from
Treaty 1 Territory of Turtle Island. We cannot detach our social location
from our research as this work is “not an innocent or distant academic
exercise but an activity...that occurs in a set of political and social con-
ditions.”*® This paper is informed by the critical analyses of Indigenous
scholars-activists and grapples with the role of settler colonial research,
particularly as it relates to Indigenous Peoples in so-called Canada. We
seek to amplify the work of Indigenous authors and reflect on how their
instruction may bring a critical eye to critical research whilst improving
our own efforts at decolonization.

Context, Literature, and Theory

Freedom of Information and Access to Information
FOI/ ATI requests are made in a variety of research contexts.
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These requests are crucial in historical research as a mechanism for
declassifying records, but they can also be useful in social science re-
search.' Investigative journalists also use FOI/ ATI requests to examine
government corruption, nepotism, and cronyism." Despite the invalu-
able information that can be uncovered through these requests, FOI lit-
eracy in Canada and elsewhere is low, even among researchers, jour-
nalists, and lawyers.'® Meanwhile, not all government workers comply
with FOI/ATI legislation.”” In response to these challenges, FOI litera-
ture has focused on issues of performance and compliance,’® the views
of FOI coordinators,'” and the legal technicalities of FOL%

Despite the growing body of literature on FOI and research,
there is limited literature on how FOI and research relate to colonial
power structures. We note it is important to think about FOI in a nation-
al, political, and social context.! Further, FOI laws must be tied to civil
and human rights and a quest for social justice.” These two perspectives
inform our understanding of FOI in relation to colonial power struc-
tures and the questions we raise about ethics and research in the field of
settler colonial studies. Using a decolonial framework for all qualitative
and critical research is imperative to interrogating colonial systems and
their influence over research.” There is a need to decolonize archival
and historical research.? The same can be said for FOI research, particu-
larly when FOI research concerns Indigenous lands and governance or
state agencies that regulate and control First Nations, Inuit, and Métis
peoples.

Settler Colonial Studies and Decolonizing Research

Considering research as a socio-political act informed by sub-
jective experience may be unfamiliar for many non-Indigenous, pre-
dominately white settler researchers. Western science adopted positiv-
istic approaches to research believing accounts should be, and could be,
objective. This is still the predominate belief as academia continues to
draw “from an “archive’ of knowledge and systems, rules, and values”
that exhibit preference for Eurocentric processes.” Moreover, challenges
to these processes have historically been suppressed by white settlers
who have been the keepers of authority in academia in so-called Cana-
da: “Because this enterprise is controlled by elite White men, knowledge
validation processes reflect this group’s interests”.”* In the Canadian
context, the work of the National Centre for Truth and Reconciliation
and the Truth and Reconciliation Commission’s (TRC) Calls to Action
signal for the decolonizing of Canadian society, including the decolo-
nizing of social science research.”

Decolonizing academia requires that academic institutions
accept knowledge claims that have historically been suppressed. De-
colonization also demands a critical eye on the processes that reveal a
preference for white settler scholars and the “archive’ from which they
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have always drawn. While settler colonial studies offer an explicit de-
colonizing lens for thinking about social institutions, * this field does not
offer a faultless anti-colonial approach. Indeed, there is debate on the
capacity of this field to work toward decolonization and to interrogate
the settler colonial identity. ? For example, there is a historical and con-
tinued tendency among settlers to extract knowledge and experiences
from Indigenous Peoples for the benefit of the settler’s career. ** While
settler colonial studies seek to do away with this form of exploitation,
it still sees instances of knowledge and scholarship being accredited to
a settler, despite originating in Indigenous Studies. For example, Pat-
rick Wolfe is often accredited as the creator of settler colonial studies,
even though he has acknowledged that Indigenous scholars created the
field.”

There are also instances of settlers omitting Indigenous scholar-
ship (and agency) when using the settler colonial paradigm.*” For exam-
ple, in Bell’s exploration of the dynamics of settler colonial identity, she
solely amplifies Western scholarship, which contributes to the erasure
of Indigenous scholarship and knowledge.*® Another cause of erasure
in this field occurs when Indigenous Peoples are the sole subject of in-
terrogation when studying settler-Indigenous relations. This approach,
employed by authors like Ford and Rowse, expunge settlers from their
direct implication in colonialism and imperialism. * These approach-
es reproduce the colonialist framing of knowledge production the field
seeks to evade.

Veracini argues that settler colonial studies is valuable because
it can be used as a tool of interpretation and heuristics.*® The author ar-
gues that accusations made against the field are mistaken conflations of
settler colonialism (what is being observed) with settler colonial studies
(the methodological approach)® and that “there is no intrinsic danger
in settler colonial studies as an intellectual endeavour”.”” What Veracini
does not account for is that, here, the object and method cannot be iso-
lated. The author presents a contradiction by describing settler colonial
studies as a tool of interpretation, while failing to acknowledge that this
methodology may be informed and interpreted through settler colonial-
ism.

Reducing settler colonial studies to an “intellectual endeavour”
highlights the privilege settlers have when studying settler-Indigenous
relations. Believing that settler colonial relations can be discussed at a
merely intellectual level devalues the racialized experiences of those
who are not white settlers (i.e. Indigenous Peoples), who have gener-
ated the wealth of knowledge out of which settler colonial studies has
grown, and who feel the impact of these relations beyond academia. If
the interpretation is reproduced through a framing of settler colonialism
and valued within academia by a white settler, such interpretations are
still occupying practices.
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Research Methodology

Our methodology consists of locating and evaluating peer-re-
viewed research that meets two criteria. First, the research must exam-
ine the relationship between First Nations, Inuit, and Métis peoples and
the Canadian state agencies that seek to control them and their land
through practices of colonization. Second, the research must use FOI
and ATI requests, which are made by the author(s), to advance their
research goals. Despite attempting to use different databases, the only
database that provided results meeting our criteria was Google Schol-
ar. Papers were found by entering combinations of state agencies with
“freedom of information,” “access to information,” or their acronyms,
into the database search bar. We adjusted our search to account for any
research published over the last two decades, but the earliest that could
be found was from 2012. We were able to find thirteen papers that fit our
criteria.

Some authors made only one or two requests, while other au-
thors made dozens of requests. The requests were sent to agencies re-
lated to First Nations, Inuit, and Métis peoples but were also sent to
various other federal government bodies. When methodology was
discussed, rarely were the processes involved in making FOI requests
outlined, with few offering further details, such as what was request-
ed or how long it took for the requests to be answered. In some cas-
es, the information gained from requests was paired with open-source
documents, interviews, media coverage, and firsthand knowledge
from communities. There was no discernible difference in how the
FOlIs were used over the years, possibly because the papers that could
be found were published within the same decade. While searching
we came across research that was insightful and valuable but was not
used because it did not meet our criteria. In some instances, research-
ers used information gained from requests, but they did not make
the requests themselves. In other instances, FOI requests were made
by the author(s) but were not included in this paper because they
did not appear in a peer-reviewed source. We conducted a thematic
analysis when examining the thirteen papers, leading us to categorize
them under three themes that arose out of the papers. Each theme was
supported by material obtained through a FOI/ ATI request: 1) colonial
capitalism; 2) settler colonial emergency; and 3) disruption of Indige-
nous authority and title. While each paper was categorized under one
of these themes, they often share all three as they are common elements
of settler-state-Indigenous relations. This analysis is followed by a dis-
cussion that answers our two main questions, namely, how FOI/ATI
requests can be used to decolonize research, and what this means for
ethics and critical research, particularly for settler researchers.
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We are practicing unsettling throughout the process of wriing
this paper (and after) to ensure we work toward decolonization. ‘Unset-
tling’ refers to the actionable and internal work a settler must do to com-
mit to decolonization.® It is the interrogation of our colonial world view
that allows us to recognize “our unconscious orientations to concepts
such as time, space, property, law, and membership - all of which Eu-
ropean settlers leveraged to justify” the control of Indigenous Peoples
and territories.*” Mere recognition of settler-positionality is not enough,
and actionable steps are needed to recognize the limits and potential
harm that come with writing as a settler on issues of colonialism and
settler-Indigenous relations. Unsettling recognizes the value of collabo-
ration between settlers and non-settler researchers, * which is why we
shared our work with local First Nations and Métis organizations. To
ensure a decentering of knowledge, we also created a report that sum-
marizes our findings in plain language. The report is currently available
on the University of Winnipeg’s Centre for Access to Information and
Justice’s website. 4!

FOI Research and First Nations, Inuit, and Métis Peoples in Canada

Colonial Capitalism

Colonialism and imperialism are intricately tied to capitalism.
‘Colonial capitalism’ has operated under the guise of ‘trade” to con-
trol, exploit and commodify Indigenous Peoples, their land, and their
culture. The commodification of Indigeneity extends to “treaty rights,
identity, traditional knowledge, traditional customs, traditional organi-
zations, land titles, fauna and flora.” *> Resistance to this commodifica-
tion is contested under the settler juridical system, in which proving an
Indigenous group has claim to these ‘commodities’ is a feat. * We found
four papers that used FOlIs to illustrate the extent of colonial capitalism
in Canada.

In the first paper, Crosby explains how the federal government
excluded Indigenous authority and sovereignty in legislative frame-
work relating to the sale of cannabis.* This element of exclusion in
settler-Indigenous relations serves as an example of the government’s
hollow commitment to reconciliation. To corroborate this lack of com-
mitment, Crosby made requests to eight government agencies (De-
partment of Finance, Indigenous Affairs Ontario, ISC, Justice Canada,
Ministry of Community Safety and Correctional Service, Privy Council
Office, Public Safety Canada, or PSC, RCMP) under the ATIA and On-
tario’s Freedom of Information and Protection of Privacy Act. One request to
ISC found that the Task Force mandated to consult with First Nations,
Inuit, and Métis communities ignored concerns that were raised. An-
other request to Justice Canada found indications “that no Indigenous
person was seriously considered for the Task Force”. #° This exclusion
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of Indigenous perspectives and authority was arranged so that these
communities would not benefit from the excise tax formula. * The mo-
tive behind this exclusion is an indication of the persistence of colonial
capitalism: a request to Justice Canada found “a projected 2019 market
value worth $6-9 billion” from retail sales of cannabis in Indigenous
communities. *

Hall made ATI requests to Aboriginal Affairs and Northern
Development Canada (AANDC) about efforts to privatize Indigenous
land, in relation to the First Nations Property Ownership Act (FNPOA).
8 This Act would allow First Nations governments to grant individu-
al property rights to those living on the land of which they have been
‘given’ title. The author made ATI requests for emails, interviews, tran-
scripts, and reports from AANDC, which illustrate the competing views
surrounding the legislation. Proponents of the FNPOA believed it would
decolonize capitalistic production by universalizing the process, * while
those in opposition to the Act believed the concept of private property
cannot escape colonialism.® Tomiak’s study on urban reserves explores
another aspect of the complex relationship of colonial capitalism and
land use. *' Tomiak made ATI requests to one agency (INAC) for poli-
cy additions, brief case studies, interviews, and documents. The author
used these records to argue urban reserves are contradictory spaces of
Indigenous self-determination and reclamation that are simultaneously
confined to the limits of the state’s neoliberal agendas. *

Pasternak and Dafnos made ATI requests to two agencies (PSC,
INAC) to further detail how commodification and privatization of In-
digenous land serves the interests of capitalist colonialism. ** The au-
thors argued that by contextualizing Indigenous claim to land as an
impediment to profit, the settler-state can legitimate their disregard of
these land claims, and Indigenous rights more broadly. ATI requests
sent to PSC revealed meetings in which it was agreed that state pow-
er should be extended more thoroughly to corporations and that these
critical infrastructure owners and operators should be included more
proactively in national security. ** The security policies in question are
those relating to Indigenous communities exercising their right to land
where critical infrastructure projects are taking place. By contextualiz-
ing this Indigenous resistance as a security issue, ‘colonial emergency’
is employed by the state, which protects the interests of colonial capital-
ism.

Settler Colonial Emergency

‘Colonial emergency’ is “a liberal legal-political mechanism
originating in martial law, which enables pre-emptive political and mil-
itary interventions against anti-colonial movements and Indigenous re-
surgence.” > It is this mechanism that allows INAC to argue they do not
perform surveillance, but in direct contradiction “monitor” protests to
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manage emergency, which takes the shape of settler colonial emergen-
cy.* This reframing of Indigenous resistance as an ever-present threat
allows for the settler-state to justify disruption of resistance through pol-
icy, discourse, and procedures that are outside of the state’s jurisdiction
and ethical use of power. Employment of settler colonial emergency can
be unveiled using FOI and ATI requests, which brings to light actions
that move beyond paternalism, and toward state violence.

Dafnos spoke directly to the case of colonial emergency as em-
ployed by the Canadian government, revealing the worrying extent to
which surveillance of Indigenous Peoples is carried out. By sending
ATI requests to two agencies (INAC, RCMP), Dafnos found that Indig-
enous protests were brought under the purview of INAC’s Emergen-
cy and Issues Management Directorate (EIMD), “despite being outside
the formal program scope.” * More troubling is a request that revealed
only 30% of the protests monitored are actually under the scope of IN-
AC’s jurisdiction. ® These ATI requests exposed the disturbing extent to
which Indigenous protests are monitored by the settler-state:

“INAC’s situational awareness products are disseminated to the

Treasury Board Secretariat, Health Canada, Transport Canada,

Justice Canada, the Privy Council Office, Public Safety Cana-

da...the Royal Canadian Mounted Police, Sureté du Québec,

Ontario Provincial Police, the Canadian Security Intelligence

Service, and the Integrated Terrorism Assessment Centre.”®’

In earlier writings, Dafnos used records from five agencies (RCMP, PSC,
Canadian Security Intelligence Service or CSIS, INAC, Department of
National Defense or DND), obtained through ATI requests, to illustrate
how INAC maintains the goals of the settler-state by reframing Indig-
enous resistance as “civil disobedience” ¢ and “militant” in nature. ¢
Records highlighted that this resistance habitually comes in the form of
peaceful protest, often in response to critical infrastructure and devel-
opment on Indigenous land. ® Due to the colonial capitalistic motives of
INAC, these protests are reframed as an emergency that ‘demands” an
escalated response. Records obtained by the author detail the collabora-
tion between INAC, RCMP, and CSIS and regional police that specifical-
ly targets “aboriginal occupations and protests.”* through monitoring
and raids:

The contribution of INAC to the integrated production of na-
tional security intelligence stems from the department’s colo-
nial knowledge base of the social, political, and economic dy-
namics, geographies, and legal situations of the Indigenous
communities under its administration.

Crosby (2021) used a RCMP report obtained under the ATIA to show
The Canadian Journal of Native Studies XLI, 2 (2024)
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“how Indigenous communities have been framed as a primary threat to
the country’s critical infrastructure.”® The report describes how Indige-
nous challenges to Canadian sovereignty are a threat to national securi-
ty. The report goes one step further by describing these challenges as a
threat to the prosperity of settler society because of the impact they have
on Canada’s critical infrastructure. Crosby uses the report to show that
Indigenous self-determination is described by the settler state in a way
that justifies increased surveillance and policing to protect the goals of
the settler state and settler colonialism.”

The fourth paper in this category, written by Pasternak et al., ®
examines this escalated response through a case study of Mohawk land
in Tyendinaga. When disputing the Specific Claims policy that places
settler property rights over the interests and rights of Indigenous Peo-
ples, a protest against the building of a condominium grew into violence
when military trucks drove through the site of demonstration. ¢ This
was one of many events that led to a campaign by the Mohawk peoples
to demand recognition and negotiation for their land. Resistance led to a
surge of settler colonial emergency, in which members of the Mohawks
were criminalized and arrested. ATI requests to three agencies (RCMP,
CSIS, DND) reveal weekly intelligence reports that frame protestors as
“militant leaders,” while the blockades came under the purview of the
Integrated Terrorism Assessment Centre (ITAC).

Finally, Blackstock made ATI requests to two agencies (Depart-
ment of Justice, AANDC), part of which revealed unsettling surveillance
INAC conducted on her. ™ Blackstock is the Executive Director of the
First Nations Child and Family Caring Society of Canada (FNCFCSC).
In 2007, the ENCFCSC and the Assembly of First Nations filed a historic
human rights complaint against INAC. In response, Blackstock experi-
enced various reprisals from the federal government. For example, in
2009, Blackstock was told by an INAC official that she was not allowed
to enter a meeting at the INAC Minister’s Office, despite having proper
security requirements and a direct invitation from the Chiefs of Ontario
to attend the meeting. After being told by the INAC official that the
meeting would be cancelled if she attended, Blackstock sat outside
the meeting, where she was guarded by a male security guard. Seek-
ing clarity about why she was excluded from the meeting, Blackstock
filed a request that revealed “INAC and the Department of Justice had
deployed at least 189 public servants to follow [her] movements and
online postings, in an apparent effort to find “other motives” for filing
the child welfare case, so that it could be dismissed on frivolous or vex-
atious grounds”.” By framing Blackstock as a threat to the Canadian
government with ulterior motives, resources could be used ‘justifiably’
to disrupt her case against the settler-state.

Disruption of Indigenous Authority and Title
The Canadian Journal of Native Studies XLI, 2 (2024)
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The last theme relates to requests filed by authors with the in-
tent of exhibiting how the settler-state disrupts Indigenous authority
and title. Crosby and Monaghan analysed settler governmentality in
response to members of the Algonquins of Barrier Lake (ABL), who
have repeatedly demanded recognition of sovereignty through protests
and blockades. 7 The authors filed ATI requests to one agency (INAC),
collecting any information that relates to “Section 74 of the Indian Act,
which enables the Minister of Indian affairs to depose traditional chiefs
and implement an election designed and overseen by INAC”. ? The
briefing notes, reports, presentations, and internal communications re-
ceived through the requests allowed the authors to validate their claim
that INAC is increasing its scope of colonial control and state interven-
tion through concerted efforts to “eliminate” Indigenous leadership un-
der Section 74. These documents also highlight how the reframing of
ABL’s resistance as a security threat allows for the continued disruption
of Indigenous authority and title by the settler-state: “Interpreted as re-
sistance to the legitimacy of Canadian rule, traditional governance is
delegitimized as politically and economically backwards and a source
of insecurity to the settler population.””

This intent of elimination through policy and law was also ex-
plored by Palmater, who made ATI requests to one agency (INAC).”
These requests revealed how the Indian Act has constructed status and
the unjust consequences that have followed from the settler-state’s nar-
row, patriarchal laws that dictate who this status may be allocated to.
By uncovering the purposeful consequences of the Indian Act through
ATI requests, Palmater challenges the myth that these policies were an
accident or that we live in a post-colonial era today.”

Pasternak and Schabus also challenge the pervasive post-colo-
nial myth in their study of Canada’s efforts to delegitimize and subvert
Indigenous title to land.”” The authors filed FOI requests to two agen-
cies (Ministry of Indigenous Relations and Reconciliation, Ministry of
Attorney General) relating to the Supreme Court of Canada’s decision
in Delgamuukw v. British Columbia. The authors wanted to prove that the
settler-state repeatedly places economic gain over respect and recogni-
tion of Indigenous territorial authority. Requests revealed that the Ca-
nadian government employs coercive legal devices that undermine the
meaning of consent. ”® Requests revealed that the Canadian government
employs coercive legal devices that undermine the meaning of consent.
The state’s flippant attitude can be discerned in memos that use terms
like “sweeten the deal”” and in meetings where participants explicitly
suggest “reign[ing] in the powers of First Nations to assert jurisdiction”.
80

Finally, Brown et al. analysed a different aspect of disruption
by looking at how AANDC assesses drinking water risk in Indigenous
communities. 8 By obtaining a 2006 risk evaluation through a request
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to one agency (AANDC), Brown et al. were able to show that the factors
contributing to the assessment are too narrow, as they do not account
for the needs of each community. # Still today, the settler-state govern-
ment has not been able to meet the basic need of providing access to
clean, safe drinking water to many Indigenous communities. From the
establishment of the reserve system in the 1800s to short-sighted, co-
lonial “solutions’ today (like the privatization of water services), these
agencies continue to disrupt Indigenous authority and title to land and
basic resources.

Using FOI/ATI Requests as a Decolonizing Method

Lessons Learned from the Thirteen Articles

By using tools of evaluation informed by an Indigenous led, de-
colonial research approach, we can better evaluate the effectiveness of
FOI research that seeks to decolonize. Linda Tuhiwai Smith’s Decoloniz-
ing Methodologies is a critical tool for academics and researchers wishing
to collapse the settler colonial state’s agenda. Linda Tuhiwai Smith’s
projects are used to transform our relationship to research by naming
the impact of colonialism, positioning research within a socio-historical
context, and by prioritizing Indigenous perspectives.® Linda Tuhiwai
Smith’s projects inspire our approach to methods and our readings of
methodological texts.

The articles we examined were helpful in answering our first
question. All the articles used FOI/ATI requests to unmask the oper-
ation of state colonial power through state agencies, and in this way
the requests were used as a decolonizing method. This is a decoloniz-
ing method because the authors used the information obtained through
requests to support a reframing of the narratives surrounding rela-
tionships between state agencies and Indigenous Peoples. ‘Reframing’
relates to a recontextualization of how Indigenous communities and
peoples are understood in research and the world more broadly.® Re-
framing challenges the tendency to ‘Other” or confine Indigeneity in
academia by assessing how Indigenous Peoples are represented. This
involves an intersectional and critical approach that reflects the im-
pacts of colonialism and imperialism. Information, records, or data
accessed through FOI requests were used to challenge settler colonial
narratives by presenting narratives and knowledge previously sup-
pressed. This reframing involved definitions of Canada that name
colonialism, and definitions of Indigeneity that name agency. Infor-
mation gained through requests provided evidence to back up the
claims of the researchers. Crosby recognized laws that exhibit exhibit
settler colonialism,* Blackstock demonstrated just how extensive colo-
nial surveillance is,* and Tomiak explains how our capitalist system
serves the aims of colonialism.*” Dafnos detailed actions that have
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supported Idle No More,® Hall challenged the tendency to homoge-
nize Indigenous Peoples,* and Pasternak et al. directly deconstructed
the framing of Indigenous resistance as instances of “emergency.”®

When these researchers made FOI/ATI requests for their re-
search they were also practicing a decolonizing method of intervention.
‘Intervening’ refers to actively changing structure and status quo. This
involves direct engagement with “institutions which deal with indige-
nous peoples and not at changing indigenous peoples to fit the struc-
tures.” FOI research offers power and agency to the researchers carry-
ing out the requests, as they ‘intervene” with how public bodies release
information, or rather, what these bodies choose not to release. Each
author carried out the project of intervention simply by virtue of mak-
ing a request using FOI and ATI. This decentralization of power alters
the normalized course of dissemination and access, which challenges
the status quo. The fact that these requests can be made by anyone, not
only those in academia, aligns with the general goals of decolonizing
methodologies as it further eliminates barriers to accessing information
held by colonial state agencies. However, we would suggest there are
ways to draw from Linda Tuhiwai Smith’s Decolonizing Methodologies
to push the decolonizing potential of FOI/ ATI requests further. While
FOI/ATI are government mechanisms, if used craftily and collectively
these requests for records can be empowering for Indigenous commu-
nities, Indigenous researchers, critical researchers, and allies.*?

Further Steps

FOI research and decolonizing methodologies both place im-
portance on making information accessible. The authors of the above
thirteen papers illustrate how FOI and ATI requests can be used as a
decolonizing method in research. There are several additional steps
that can be taken as well to further advance decolonization in FOI and
ATl research. Researchers should make efforts to move beyond colonial
rules of gatekeeping so that data and results are not only physically ac-
cessible, but accessible in all forms (e.g. language is presented in simple
terms). This can look like sharing research results in spaces outside of
academia, and in ways that avoid theory, methodologies, and vernacu-
lar of the Eurocentric academic world. It may also mean sharing stories
and accounts of research on, or experiences with, government agencies.
By paying attention to methods of sharing in research, this principle
of FOI can be more genuinely upheld. It is important for FOI and ATI
researchers to engage in more sharing of findings and stories. However,
it is also important to incorporate other components of Linda Tuhiwai
Smith’s projects from Decolonizing Methodologies.

Research as it relates to Indigenous Peoples must also include
“principles of collectivity”® so that research not only considers, but
works with, Indigenous perspectives, communities, and organizations.
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This demands a process of working ‘with” Indigenous communities
throughout the research project to evade the pervasive colonial practice
of simply ‘talking about’ these communities. Research that speaks to
the need for self-determination and equitable relations, that demands
consent and inclusion, but does not apply these beliefs through practice
will continue to keep decolonization in the realm of theory. Researchers
that use FOI/ATI requests as a decolonizing method can advance this
goal further by ensuring other aspects of their research work toward
this aim as well. We envision future FOI/ATI investigations that have
more resemblance to Indigenous led community-based research or par-
ticipatory action research.

Expanding on FOI/ATI Requests and Decolonizing Methods

What does it mean for ethics and critical research to view FOI/
ATl requests as a decolonizing method, particularly for settler research-
ers? Research ethics have long been a part of the problem when it comes
to colonial ways of approaching research in academia. Stiegman and
Castleden describe the disconnect between formal ethical protocol and
relational ethical requirements in research with First Nations, Inuit,
and Meétis peoples.” Castleden et al. explain a number of ways to create
genuine community participation and input from Indigenous groups in
research.” Ball and Janyst discuss ways of creating meaningful recogni-
tion for Indigenous groups in research.” Guillemin et al. reflect on the
importance of decision-making in research with Indigenous peoples.
7 Haberstock discusses the integration of decolonizing perspectives in
history and archival sciences, arguing that participation is a key element
of this work.”

The Tri-Council Policy Statement: Ethical Conduct for Research
Involving Humans (TCPS 2) categorizes FOI research as secondary re-
search. Chapter Two of TCPS 2 addresses the scope of ethics policy and
indicates secondary data collection including records-based research
and archival research is not subject to ethical review. However, this sec-
tion directly contradicts Chapter Nine of TCPS 2 on Research Involving
the First Nations, Inuit, and Métis Peoples of Canada. Chapter Nine in-
dicates that First Nations, Inuit, and Métis peoples should have com-
munity control over research involving Indigenous persons. Though
some ATI and FOI records pertain to government policies and practices,
some records do pertain to specific Indigenous persons and communi-
ties. When they do, the principles articulated in Chapter Nine of TCPS
2 should be applied. Although ethics approval is not typically required
for FOI research, it should be needed when the focus of FOI research
requires consultation with and learning from Indigenous communities.
When FOI research pertains to First Nations, Inuit, and Métis peoples or
their lands, a decolonizing approach must be undertaken. Although we
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are not confident that formal research ethics protocol will require this
approach or that this contradiction in TCPS 2 will be addressed, these
ethical considerations should be addressed in practice. When FOI/ATI
records pertain to Indigenous persons and communities, the research-
er should undertake decolonizing approaches to this work including
implementing Linda Tuhiwai Smith’s projects from Decolonizing Meth-
odologies. We have made this argument with reference to the Canadian
situation, but the case is similar in New Zealand, Australia, the United
States, and in other settler-colonial countries. Further, what we have ar-
gued about research should also apply to teaching research methods in
the social sciences and humanities, * which can incorporate the lessons
of literature on decolonizing methods to confront colonialism in social
science.

The settler who writes on settler-Indigenous relations is quick
to reach these ethical limits of their positionality, but the power to sur-
pass these limits rests in earnest and active efforts to decolonize. We
have taken efforts to ensure we are writing collaboratively with, and not
simply about, First Nations, Inuit, and Métis peoples, as outlined earlier
in this paper. Nevertheless, efforts to decolonize and unsettle our paper
are still constrained. Ethical considerations for the settler researcher are
not confined to the subject matter on which we write, but extend to the
spaces in which we occupy while writing, which demands continuous
ethical reflection:

[R]esearch funding in Canada, generated through government

revenues is either directly or indirectly tied to the exploitation

of lands that are either untreatied, unceded, or treatied lands
but where the Canadian state continuously ignores its treaty

obligations. 1

Conclusion

We have reviewed works that use FOI requests to examine is-
sues related to state control and governance of Indigenous communi-
ties across Canada. The studies are revealing of how state power oper-
ates. Contributing to debates about colonial tendencies in social science
and what settler colonial studies could be in the future, we argue that
critical forms of social science research, such as FOI research, needs to
learn from literature on decolonizing methodology. ' This work is part
of a move toward conducting critical research based on the principles
and ethics of decolonizing methodologies and anti-colonial struggle.'””
White settlers often respond harshly to decolonizing perspectives be-
cause of the fear of change that white settlers have. '® Decolonizing
perspectives aim to disrupt the status quo, and this applies to critical
research as well. Settler colonial studies and settler colonial theory dis-
turbs privilege and long held assumptions in academia.'™ It follows that
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even the most seemingly critical forms of social science research, such as
investigative research and FOI research, need to reflect on what settler
colonial studies and settler colonial theory means for research practices.
Our intervention is an attempt to disrupt colonial tendencies, even in
critical research, and to ensure First Nations, Inuit, and Métis stand-
points are recognized in investigations involving ATI and FOI policies.'”

Government texts contain latent settler colonial messages.!®
FOI research can help to access and illuminate these records, but re-
search process and an expanded view of ethics is important. Not only
will First Nations, Inuit, and Métis peoples have insights about what
agencies were involved and what records to collect, but it is about the
relationship with the Indigenous communities and the politics of trust
and representation in research.!” There is a need to reflexively interro-
gate the limits in settler colonial studies and critical research, and we
attempt to address those limits in social science work that incorporates
FOI requests.
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